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INTERGOVERNMENTAL AG EEMENT "
(Agreement # S -yt T-C3

. This Intergovarnimental Agreement ("Agreement”) Is entered Inte by and between the
hme "AHCCCS"), the agency of the State of Arlzona authorized to administer the Medicaid and

behavioral health systems In the State of Arlzona, and the United States Dapartment of Health and Human
Services, WHITERIVER (NDIAN HOSPITAL }, an agency of the United States.

Project Title: American Indian Medical Home {"AIMH")

" WHEREAS, AHCCCS has authority to contract for services specifled herein in accordanca A.R.S. Title 36, Chapters 29
and 34, and A.R.S, §5 11-951 and 11-952; and

WHEREAS, the Cantractor has the autharity to contract for the performance of the services prbvided herein
pursuant to the laws, rules and soveralgn authority of the United States; snd

NOW, THEREFORE, the Contractor and AMCCCS (collectively, the “Partles” ar Indlvidually, a “Party”), pursuant to
the above and in conslderation of the matters set forth herein, do mutually agree as follows:

WHITERIVER INDIAN HOSPITAL ANCCSS
Charles : POy ety Chiri
Reidhead -S %':%hom"m"m' 10/25/2018 %A“m / / / Z/// -
Signature Date Slenature Date

Ty Reidhead, MD Aelce M Sl
Printed Name Printed Name _
Phoenlix Area Director : ' /0 /0L /7/{/7 M Wé /2/
Tide Titla

In accordance with A.RS. § 11-952,.this Agreement has been
reviawed by the undersigned General Counsel of the agency,
who has determined that the Agreement Is n the proper form

and Is within thezpowers grantad undgh
ofAmomﬂgAéKcS \

LTI

/gm;ﬁ\r tw ) Devly "

Printed Name

Geneva| Covnse] ACCS

Titla

Page 1 of 13



Get 26,2018 10:25AM - NeL 53

SCOPE OF WORK

1. Background, Purpase and Qualification.

1.1.  Pursuant to Section 1932(a) of the Social Security Act, the United States Department of Health and Human
Services, Centers for Medicare and Medicald Services, approved AHCCCS' request to amend its State Plan
to establish a primary care case management program entttled “American Indlan Medical Home.” AHCCCS
submitted this State Plan Amendment {17-003) after reviewing and incorporating revisions suggested

‘through Tribal Consultation and publlc comment. This State Plan Amendment became effective on July 1,

2017.

1.2, The purpose of tha Agreement is to establish the Contractor as an AIMH that will provide “primary care
case management” (as deflned In 42 C.F.R. § 438.2) as an “Indlan Managed Care Entity” {(as defined by 42
CF.R. § 438.14(a)). For the purposes of this Agreement, the Contractor is a “primary care case manager”
and not 3 “primary care case management entlty” as thase terms are used In 42 C.F.R. Part 438,

1.3.  Nothing In this Agreement reduces or eliminates any provision of any other contract between AHCCCS and
the Contractor including, but not iimited to, the Provider Participation Agreement or the Group Biller
Agreement. To provide services under this Agreement, the Contractor must alse maintaln an active
Provider Participation Agreement and/or Group Blller Agreement with AHCCCS. AHCCCS will rely on the
Information provided by the Contractor during the provider registration process to fulfill the disclosure and
screening requirements of 42 C.F.R. § 438,602, 438 604{a) (6), and 438, Goa(c) (2). [42 C.F.R. § 438.602,

438.604{a) {6} & 438.608(c) (2)]

1.4. The Contracter must meet one of the following standards, inltially and on an annual basls:
1.4.1.  Patient Centered Medical Home recognition through the National Committee for Quallty
~ Assurance, Accreditation Assoclation for Ambulatory Health Care, the loint Commission Primary
Care Medical Home Accreditation Program, ar other nationally-recognlzed accreditatlon body; or
1.4.2.  Anannual attestatlon from the Indian Health Services (*IHS”} Improving Patient Care ("IPC”) that
the Contractor has completed all of the following In the year prior to attestation:
1.4,2.1.  Submitted the Safety Net Medical Home Initiative Patlent-Centered Home Assessment

to IHS-IPC;
1.4.22. Submitted monthly data regarding |PC Core Measureas to the IPC Data Portal; and

14,23,  Submitted quarterly narrative summarles to IHS IPC regarding IPC Medlcal Home
improvement prajects,

15.  Throughout thls Agreement, “day” or “days” means "calendar day” or “calendar days” unless otherwlse
spedified,

1.6.  Throughout this Agreement, the individuals who are eligihle for the Contractor’s services will be referred to
as "Members .

2. Asslgnment of Members.

2.1.  Exceptas provided in Sectlan 2.2, any Indian, as defined by 42 C.F.R. § 438.14(a), enrolled with AHCCCS to
recelve Medicaid-funded services through the Fee-For-Service American indlan Health Program may enroll
with the Contractor to recalve primary cate case management services.

2.2.  The following Individuals are not eligible for enroliment in the Contractor s AIMH:
2,.2.1.  Persons enralled in another managed care program;
2,22, Persons enrolied In the Tribal ALTCS program;
2.23,  Persons enrolied through hospital presumptive eligthliity;
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224. Persons enroiled in Fee-For-Service Temporary, Fee-For-Service Regular, or Federal Emergency

. Services Qnly;
225, Persons reslding In Nursing Facllities or Intermediate Care Facillties for the Mentally Retarded
{also known as Intermediste Care Facllitles for the Intellectually Disabled); and
2,2.6.  Persons enrolled In prior quarter coverage or any othar retroactive eligibility category (during the

period of retroactive ellglbility).

A Member’s enroliment and disenroliment with the Contractor Is completely voluntarily and at the will of

" the Member. At any time and without cause, a Member may opt Into or out of the AliVH program, or

move to another AIMH that is not operated by the Contractor by notlfylng AMCCCS or the Contractor. [42
C.F.R §438.3(d} {2) & (g) (5); 42 C.F.R. § 438.54(c); 42 C.F.R. 438.56(c) & (d}]

Upon enrallment in the Fee-For-Service American Indian Health Program, AHCCCS will pravide the Member
with the apportunity te enroll in an AIMH and will provide the information required by 42 C.F.R. §
438.10{e)(2). At any time aftar enrollment In the Fee-For-Service American Indian Health Program, a
Member may contact AHCCES and request placement into an AIMH. If the Member contacts AHCCCS to
request asslgnment to a Contractor as his or her AIMH, AHCCCS will notify the Contractor.

The Contractor will maintain forms, In bath electronlc and paper farmats, that an Individual may complete

" torenroll or disenroll with the Contractor, or select a new AIMH, The Contractor must use the forms

approved by AHCCCS that are avallable on AHCCCS' wabsite,
251,  AHCCCS will ensure that the template enroliment and disenrollment forms t:omplv with 42 C.F.R.
§ 438.10(e) (2) by Including the following: Infermation about enrolling and disenrolling at will;
the baslc features of managed care; the populations Included and excluded from the AIMH
program; the benefits of the AIMH program Inchiding the Contractor’s responsibllity for
4 coordinating care; and the lack of Member cost for the program. [42 C.F.R. § 438.10(e) (2}]
252, With AHCCCS’ appioval, the Contractor may madify the enroliment and disenrollment forms to
provide specific Information about the Contractor. The Contractor will add to Its enrollment and
disenroliment forms Information about the service area covered by the Contractor. (42 C.F.R. §
438.10{e) (2) (Iv}] -
253.  Electronlc enrollment and dlsenrollment forms must meet the following federal requirements:
2.5.3.1. The format must be readily accessible, and placed In a prominent and readily accessible
space on the Contractor’s website; [42 C.F.R. § 438.10(c} {6} (i) & {ii}]
25.3.2. Thelnformation Is an electronic format that can be electranically retained and printed;

42 C.F.R. § 438.10(c¢) (6) ()]
2533, TheInformation meets the requirements of Sectlan 4.4.1; [42 C.F.R. § 438.10(c) (6) (w)]

and
2.534. The Contractor wlll make the electronic information available to Members and
‘ potentlal Members in paper form and without charge within five business days of a
Member or potential Member's request for the electronic Infarmatton in paper form.
[42 C.F.R. § 438.10(c) (6) {v})] -
2.5.4, The Contractor will assist the Member In completing enroliment and disanroliment forms. The
Contractor will manage assignment of members electronlcally through the AHCCCS Online web

portal and will keep the signed enrollment forms on flle,

AHCCCS may, unilaterally or at the request of the Contractor made pursuant to Sectloh 2.10, restrict
enrollment with the Contractor to individuals who reside sufficiently near the Contractor to reach the
Contractor within a reasonable time using avaitable and affordable modes of transportation. [42 CFR §

438.3(q) (2}

Upon a Member's raquest, AHCCCS will assign, and notify the Contractor of the member’s request;
individuals eligible for enroliment pursuant to Section 2.1in the order in which they applied, without

restriction. [42 C.F.R. § 43B,3(d) (1)]
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The Contractor will not, on the basis of health status or need for health care services, discriminate against
individuals efigible to enroll purenent to Section 2.3, @2 C.#.R. §438.3(d) {3) & (q) (4]

The Contractor will not discriminate against Individuals eliglble to enroll pursuant to Sectlon 2.1 on the
basls of race, color, national origin, sex, sexual orlentation, gender kdentity, or disability and will not use
any pollcy or practice that has the effect of diseriminating on the basls of race, color, or natlonal orlgin, sex,
sexual orlentation gender identity, or disability, except that the Contractor may restrictits enraliment and
service delivery to "Indians” (as defined by 42 C.F.R. § 438, 14(3)) [42 C.F.R. §438. 3(d) (4); 42C.FR. &

438, 14(d)]

A Contractor may request, In writing, that AHCCCS discontinue assigriment of a Member from the
Contractor’s AlMH for good cause, The Contracior may not request disenraliment because of an adverse
change in the Member’s health status, or because of the Member's utiiization of medical services,
diminished mental capacity, or uncooperative or disruptive behavior resulting from his or her special needs

. (except when his or her continuad enrollment with the Contractar seriously-impairs the Contractor’s abllity

to furnish services to either this particular Member or other Members). [42 C.F.R. § 438.56{b))

IF a Member assigned to the Contractor autcmatically discontinues assignment as a result of the loss of
eligibility for AHCCCS' Medicald program, AHCCCS will automatically re-enroll the Member with the
Contractor If the Member becomes eligible for the Fee-For-Service American Indlan Health Program within
two months of the date of the loss of AHCCCS ellgibliity,

Service Delivery

3.l

3.2..

The Contractor will establish and follow policies and procedures to coordinate and Integrate the care of
Members assigned to the Contractor by:

“3.1.1.  Engagingin activities that support Member advocacy, help Members navigate healthcare systems,

and ensure that Members, their familles and healthcare providers work together and
communlcate effectively to achieve positive outcomes for Members;

312, Ensuring the provision of appropriate healthcare sarvices in the least restrictlve setting that meets
the Member's needs in the most cost-effective matner;

3.1.3.  Ensuring that all care coordination activities are for the purpose of improving the quality of
Members' care and meeting the regulrements of the Agreement;

3.1.4. Informing AHCCCS and Members of the clrcumstances under which the Cuntractur will coordinate
care, the methods for coordinatlng Members’ care, and the specific documentatxon of these

processes;
3.1.5. Coordinating the provision of AHCCCS- covered services with AHCCCS-registered providers, and

community and soclal services;

3.16. Complying with 42 C.F.R, § 438.62 and coordinating with AHCCCY Division of Fee-For-Service
Management to malntain cantinulty of care for Members transitioning into and out of the AlMH
program, or to a different AIMH; [42 C.F.R. § 438.62) ‘

3.1.7. ' Ensuring timely and confidential communication of dinlcal Information among providers serving

: the Member;

3.1.8.  Ensuring the protectlon of Members’ rights as requlred by federal state and tribal law including
42 C.F.R. § 438.100; [42 C.F.R, § 438.100]

3.1.9. Establishing a pracess to ensure coordination of care based on early Identificatlon of health risk
factors and special care needs;

3.1.10. Providing Members with 24-hour telephonic access to the care team; and

" 3.1.11.  Providing for arrangements with or referrals to, a sufficient numbers of physlcians and other

practitioners to ensure that healthcare services can be furnished to Members promptly and
wlthout comptomise to quality of care. (42 CF.R. § 438.3(q) (3)]

The Contractor will provide for reasonable and adequate hours of operation, lncludlrig 24-hour avallability
of Information, referral, and treatment for emergency medical conditions. (42 C.F.R. § 438.3{q)} {1)]
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3.3, The Contractor will work collaboratively with any entity necessary to ensure the effective dellvery of

services to Members described in this Agreement, including:

3.3.1.  Agencles of the State of Arizona, such as AHCCCS, the Arizona Department of Economic Security,
the Arlzona Department of Public Safety, the Arvizona Department of Child Safaty, the
Administrative Offlce of the Courts, and the Arizona Department of Corrections;

3.3.2.  Tribal governmental entitles, juvenile courts and youth counselors, and other soclal services;

3.33.- County and local governmental entities including the courts, probaticn departments and Jails; and

3.3.4. Tribal Regional Behavioral Health Authorities, Regional Behavioral Health Authorities, and
AHCCCS' managed care organlzations.

34. By Agreement with AHCCCS, the Contractar will provide casa management and care coordination at one of
the following levels. The Contractor will determine which of the Contractor’s sites or facilities will provide
the services Identified in this section.

- 3.4.1,  Amerlcan Indian Medical Home (YAIMHA”): provides primary care case rnanagement services as
deseribed In this Agreement except for Sections 3.4.2 through 3.4.4.

3.4.2. Amerlcan Indlan Medical Home providing diabetes education {*AIMHB”): provides the services of
the AIMHA as well as dlabetes education. The AIMHB must be accredited to provide dlabetes
education by a nationally-racognized accreditation agency.

3.4.3.  American Indlan Medical Home participating in the State Health Information Exchange (*AIMHC"):

- provides the services of the AIMHA and participates In the State Health Infarmation Exchange.

3.4.4. ~American Indian Medical Home providing dlabetes education and participating in the State Health
Infarmation Exchange (“AIMHD”): Meets tha raquirements and provides the services of the
AIMHA, AIMHB, and AIMHC. ‘

4. Communication with Members, Members' Familles, Stakeholders and Providers.

41.  The Contractor will be proactive In communlcating Information to Members, Members’ familles,
stakeholders and providers to foster a community that understands AHCQCS’ health delivery system. Such
coramunication wlll include:

4.1.1, How to access services, Including emergency behavloral health/crisls services;

4,12, Customer service cantact Information, for both the Contractor and AHCCCS;

4.1.3. Information pertalning to new Inittatives, projects, programis, and/or opportunities within the
AHCCCS system; and

4,14, Informatlon describing the AHCCCS-registered pravider network.

4.2 Upoﬁ request, the Contractor V\;Ill asslst AHCCCS In the disseminatioh of information to Members prepared
by the federal government or AHCCCS, The cost of disseminating and communicating informatlon to
Members will be borne by the Contractor.

4.3.  All advertisements, publications, and printed materlals which are producad by the Contractor for Members
that refer to AHCCCS-covered services provided under this Agreement will state that such services are

funded through AHCCCS.

4.4. Communications with Maemhers
4.4.1. Wrltten Communication
44.1.1.  The Contractar will educate Members about covered services, including where and
how to access services,

4.4,1,2, Federal Requirements.
: a) The Contractor will provide written materials to Members and potentlal Members

(n a manner and format that Is easlly understood and readify accessible by such
Members and potential Members, [42 CF.R. § 438.10(c) (1]
~'b) The Contractor will provide written materials to Members and potentlal Members
using easily understood language and format, and a font size no smaller than 12
polnt. [42 C.F.R. § 438.10(d) (6) (1) & ()]
t) Written materials must be made avallable in alternative formats and through the
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provision of auxlilary alds and services that takes Into conslderation the spacial
needs of Members or patential Members with disabilities or Imited Engilsh
proficiency. The written materials must Include a large print tagline and
information on how to request auxlllary alds and services, including the provision
of the materials in alternative formats. Large print means printed In a font stze no
smaller than 18 point. [42 C.F.R § 438.10(d) {6) (II}) & (Iv).
4.4.13. When program changes accur, written notification will be provided to the affected
persons at least thirty {30) days before implementation.
44.1.4.  AllInformational materials intended for distribution to Members will be reviewed for
accuracy by the Contractor.
4.4.2, Oral Interpretation Requirerments: the Contractor wlll make aral interpretation services avallable
free of charge to all persons enrolled with AHCCCS based on ellgibility for federally-funded
seqvlc'es. This applies to all non-English languages regardless of prevalence.-

FINANCIAL PROVISIONS

S. Funding.

5.1,

5.2,

53.

54,

AHCCCS will post on its website the per member, per month (“PMPM”) rate for services provided under

this Agreement, :
5.1.1, AHCCCS wlll determine the number of Members included in the PMPM rate based on AHCCCS'

prospective determination of the number of Members that wiil be served by the Contractor
during the manth covered by the payment. The number of Members for the month covered by
the payment will be equal to the number of Members assigned to the Contractor as of the
jdentifed day of the manth directly preceding the month covered by the payment. Any changes
in the Contractar's enroliment that oceur after that date but prior to the Identified day of the
month covered by the payment will become effactive on the first day of the month directly
following the manth covered by the payment,

51.2.  AHCCCS will not retraactively adjust the number of Members included in the PMPM rate based on
the number of Members the Contractor actuaily served,

5.1.3. -The PMPM rate wil] be further determined by the level of sarvice provided by the Contractor as

" described in Sectlon 3.4,
AHCCCS will make monthly payments to the Contractor In compliance with A.R.S, Titles 35, 36 and 41.

Payments are conditioned upon the rights and obligations of this Agreement and the avallability to AHCCCS

of funds authorized and appropriated by the State Legislature for expenditure in the manner and for the
purposes stated In this Agreement. Meither AHCCCS nor the State will be liable for any purchasels) enterad

Into by the Cantractor In antlclpation of such funding.

Costs and Payments
54.1.  Applicable Taxes. :
54.1.1. Tax Indemnification. The Contractor will pay all Federal, state and local taxes

applicable to its operation and any persons employed by the Contractor. The
Cantractor will add these requirements to its contracts with subcontractors.
5.4.1.2. JRS W9 Form. [n order to recelve payment the Contractor wlil have a current LR.S.
WA Form on file with the State of Arlzona, unless not required by law,
5.4.2.  “state fiscal year™ means the period beginning with July 1 ard ending June 30.
5.4.3. Avallability of Funds for the Next State Fiscal Year. Funds may not presently be avallable for
‘ performance under this Agreement beyond the current state fiscal year. No legal labllity on the
part of the State for any payment may arise under this Agreement beyond the current state fiscal
year until funds are made avallable for performance of this Agreement.
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5.4.4. Availability of Funds far the Current State Fiscal Year. Shouid the State Legislature enter back into
session and reduce the appropriations or for any reason and these goods or services are not
funded, the State may take any of the following actiens:

5.4.4.1. Accept a decrease in price offered by the Contractor; or

5.4.4.2. Cancel the Agreement.

TERMS AND CONDITIONS

6. Agreement Administration and Operation

6.1.

6.2.

6.3.

6.4.

6.5.

Term of Agreement

6.1.1. The term of the Agreement is from October 1, 2018  through September 30, 2019 but may be
extended on an annual basis by mutual agreement of the Parties in a duly authorized and
executed amendment following AHCCCS’ determination that the Contractor is in compliance with
the terms of the Agreement.

6.1.2.  All Agreement extensions will be through written amendment executed by both Parties. The
terms and conditions of any such extension will remain the same as the original Agreement, as
amended.

6.1.3. Under no circumstances will this Agreement be extended beyond June 30, 2022.

Agreement Changes

6.2.1. Amendments to the Agreement. Except as provided in Section 6.2.2, the Agreement may be
modified only through an Amendment within the scope of the Agreement. Changes to the
Agreement, including the addition of work or materials, the revision of payment terms, or the
substitution of work or materials, directed by a person who is not specifically authorized by the
procurement officer in writing or made unilaterally by the Contractor are violations of the
Agreement. Such changes, including unauthorized written Amendments will be void and without
effect, and the Contractor will not be entitled to any claim under this Agreement based on those
changes.

6.2.2. Amendments to AHCCCS Policies Incorporated by Reference. When AHCCCS amends one of the
policies incorporated by reference into this Agreement, AHCCCS will post the amendment to its
website. The Contractor may object in writing to the policy amendment within thirty days of the
date that AHCCCS posted the policy amendment to its website. If the Contractor objects to the
policy amendment, AHCCCS may terminate the Agreement. If the Contractor does not object to
the policy amendment within thirty days from the date that AHCCCS posted the policy
amendment to its website, the policy amendment will be deemed to have been accepted by the
Contractor even if the Contractor does not sign the amendment.

Assignment and Delegation: The Contractor will not assign any right nor delegate any duty under this
Agreement without the prior written approval of AHCCCS. AHCCCS will not unreasonably withhold
approval.

Offshore Performance of Work Prohibited: Any services that are described in the scope of work that
directly serve the State of Arizona or its clients and involve access to secure or sensitive data or personal
client data will be performed within the defined territories of the United States. Unless specifically stated
otherwise in the specifications, this paragraph does not apply to indirect or overhead services, redundant
back-up services, or services that are incidental to the performance of the Agreement. This provision
applies to work performed by subcontractors at all tiers.

Licenses: The Contractor will maintain in current status all federal, state and local licenses and permits
required for the operation of the business conducted by the Contractor.
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Agreement Interpretation

66.1,

6.6.2.

6.6.3.

5.6.4,

Governing Law. This Agreement will be Interpreted under the applicable laws of the United States
and the State-of Arizona. if any laws conflict, the laws of the United States will control.
Severability. The provisions of this Agreement are severable, Any term or condition deemed
illegal or Invalld will not affect any other term or condition of the Agreement.

No Parole Evidence. This Agreement Is intended by the parties as a final and complete expression
of their agreement. No course of prior deallngs between the parties and no usage of the trade
wlil suppiement or explain any terms used In this document and no other understanding elther
oral or in writing will be binding.

No Walver. Either party’s failure to insist on strict performance of any term or condition of the
Agreement will not be deemed a waiver of that term or condition even If tha parly accepting or
acqulescing In the nonconforming performance knows of the nature of the performance and falls

to object to It

Agreement Remedies '

6.7.1,

6.7.2.

6.7.3,

€74.

6.7.5.

Notlce and Opportunity to Cure. In the event of a breach of the Agreement, the non- breachlng
party must notify the breaching party of the breach in writing. If the breach s capable of cure, the
non-breaching party must describe how the breach can be cured and identify a reasonable
deadline by which any cure must be completed.

Corrective Actlon Plans, AHCCCS and the Contractor may collaboratively develop a corrective
action plan to address 3 breach of this Agreement. The Contractor will implement the corvective
action plan to bring performance Into compliance with the Agreement in accordance with the
corrective action plan, and within a reasonable timeframe.

Non-exclusive Remedies. The rights and the remedies of AHCCCS under thns Agreement are not
exclusive.

Technical Assistance. AHCCCS provision of technlcaf asslstance to the Contractor to asslst In
achlevement of compliance with any relevant Agreement terms does not refieve the Contractor of
Its obligation to fully comply with any relevant Agreement term ar any other terms of this
Agreement.

Right of Offset. AHCCCS will be entitled to offset agalnst any sums due the Contractor, any
expenses or costs incurred by AHCCCS, or damages assessed by AHCCCS concerning the
Contractor’s non-conforming performance or fallurg to perform the Agreement.

Agreement Termlnatlon

6.8.1,

6.3.2.

6.8.3.

Cancellation for Conflict of Interest AHCCCS may cancel this Agreement within three (3) years
after Agreement execution without penalty or further obligation If any person significantly
Involved Ins initiating, negotlating, securing, drafting or creating the Agreement on behalf of the
State Is or becomes, at any time while the Agreement or an extension of the Agreement [s In
effect, an employee of or a consultant to any other party to this Agreement. The Contractor must
comply with the conflict of Interest safeguards described In 42 C.F.R. § 438.58 and with the
prohibitions described In Sectlon 1902(a) (4) {C) of the Sacial Security Act applicable to contracting
officers, employees or independent contractors. The cancellatlon will be effectlve when the
Contractor receives written noflce of the cancellatlon unlass the notjce specifles a [ater time. [42
C.F.R. § 438.3(f) (2} '
Gratultles. AHCCCS may, by written notice, terminate this Agreement, in whole orin part, if the
State determines that employment or a gratulty was offered or made by the Contractor or a
representailve of the Contractor to any officer or employee of the State for the purpose of
Influencing the outcome of the procurement or securing of the Agreement, an amendment to the
Agreement, or favorable treatment concerning the Agreement, including the making of any
determination or decision about Agreement performance. AHCCCS, In addltlan to any other rights
or remedles, will be entitled to recover exemplary damages In the amount af three times the
value of the gratuity offered by the Contractor,

Suspension or Debarment. AHCCCS may, by written notice to the Contractar, Immediately
terminate this Agreement if AHCCCS determines that the Contractor has been debarred,
suspended or otherwlse lawfully prohibited from participating in any public procurement activity,
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including but not limited to, being disapproved as a subcontractor of any public procurement unit
or other governmental bady. Submittal of an offer or exacutlon of an Agreement will attest that
the Contractar Is not currently suspended or debarred. If the Contractor hecomes suspended or

debarred, the Contractor wiil Immedlately notify AHCCCS.

- 6.8.4. Termination for Convenlence, Upaon thirty (30) days written notice to the other Party, elther Party

may terminate the Agreement, In whale or In part, without penalty or recourse, The Contractor
will be entitled to receive just and equitable compensation for work In pragress, work completed
and materials accepted hefore the effactive date of the termination,

6.8.5, Terminatlon for Default. Subject to section 14.7 {*Agreement Remedies”), In addition to the rights
reserved In the Agreement, AHCCCS may terminate the Agreement In whole or In part due to the
fallure of the Cantractor to materially comply with any term or condition of the Agreement, or to
make satisfactory progress In performing the Agreement. The Procurement Officer will provide
written notice of the terminatlon and the reasons for it to the Contractor.

6.8.6. Inthe event that the Agreement terminates for any reason other than termination under 42 C.F.R.
455.416, the Partles agree to collaborate on transitioning the care of any Members potantlally
affected by the termination within a reasonable perlod of time. The Parbies agree to work
together to ensure that such a transition occurs In an orderly manner and without significant
disruptlon in services to Members. Notwithstanding any proviston of this Agreement, Contractor
shall recelve payment in full for all services delivered or performed by it under this subsection,
regacdless of whether this Agreement is terminated or cancelled. In the event of a terminatlan
under 42 C.F.R. 455,416, AHCCCS shall not require the Contractor to collaborate on transitioning

care.

Agreemant Disputes

6.5.1. Inthe event of a dispute, clalm or controversy {“Dispute”} arlsing out of or related to this
Agresment, the Parties agree that (it is In thelr mutual best Interest to meet as promptly as
possible for the purpose of informally resolving said Dispute,

6.9.2. Inthe event that the Partles cannot resolve their Dispute Informally after attempting to work in
good falth toward resolution, the Parties agree that DIsputes arlsing out of this Agreement will be
admnistratively adjudlcated In accordance with A.R.S, § 2003.01{k)(4), the ralevant partions of
Arl20na’s Adminlstrative Procedures Act, and AHCCCS' rules pestalning to appeals and grlevances,

6.9.3. AHCCCS may take any ection described in the Financial Provislons, and/or sectlons 6.7
{"Agreement Remedles”) or 6.8(“Agreement Termination”) of these Terms and Condltions prlor
to Inltlating or engaging In any process described under Section 6.9 (“Agreemant Disputes and
Arbltration”) of these Terms and Conditlons. The Contractor may use the process described under
Sectlon 6.9 (“Agreement Disputes and Arbitration”) of these Terms and Condltlons to appeal such

an actlon.

subcontracts. The Contractor will not enter into any subcontract under this Agreement for the
performance of any function required by this Agreement without advance written approval by AHCCCS.
The Contractor wiil clearly list any proposed subcontractors and the subcontractor’s proposed
responsibllities. The subcontract will Incorporate by reference the Terms and Conditions of this

Agreement.

No Guaranteed Quantities. AHCCCS does not guarantee the Contractor any minimum or maximum
guantlty of services or goods to be provided under this contract.

Survival of Rights and Obligatlons after Agreement Expiration or Terminatlon

6.12.1. Any provislon of this Agreement that contemplates performance or observance subsequent to
termination or expiration of this Agreement will survlve termination ar explratlnn of thls
Agreement and continue In full force and effect.

6.12.2. All representations and warrantles made hy the Contractor under thls Agreement will survive the:

explratlon or terminatlon hereof.
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‘7. Compliance

7.1.

7.2,

7.3.

74,

1

Prahibited Affll(atlons,
7.1.1. ° The Contractor may not knowingly have a relationship of the type described in Section 7.1.2 with
the following:
7.1.1.1. An individual or entity that Is debarred, suspended, ar otherwise excluded from
participating in procurement activities under the Federal Acquisition Regulation or
from participating In nonprocurement actlvities under regulations lssued under
Exacutive Order No. 12549 or under guidellnes Implementing Executive Order No.

12549. .
7112, Anindividual or entity who is an aff' liate, as defined in the Federal Acqulsltion
. Regulation at 48 CFR 2,101, of a person described in paragraph {a){1) of this sectlon.
7.1.13. An Individual or entity that is excluded from participation in any Federal health care

program under Sectlon 1128 or 1128A of the Soclal Secunty Act.
7.1.2. The relationships described In Section 7,1.1, are as follows:

7121 A d)rectar, offtcar, or partner of the Contractor.
7.1.22 A subcantractor of the Contractor, as governed hy 42 C.F.R. § 438, 230
7.1.23. A person with an empioyment, consulting ar ather arrangement with the

Contractor far the provision of items and services that are significant and materlal
to the Contractor’s ehligations under the Agreement. [42 C.F.R. § 438,610]

Excluded Indlviduals.
7.2.L.  The Contractor will not use any money provided by AHCCCS under this Agreement to pay for

services and/or Iltems furnished by an individual excluded from partidpation In federal heaithcare
programs pursuant to 42 U.S.C. § 1320a-7 and/or 42 C.F.R. Parts 1001 or 1002,

7.2.2.  On a monthly basis, the Contractor will determine the exclusion status of Individuals snd entitles
directly or Indiractly funded through the Agreement. This directive Includes Individuals receiving
wages for providing Agreament services. Federal guidance on how to search for the excluslon
status of Indlviduals and entities can be found at https://downloads.cms.gov/cmsgov/archived-

: downloads/SMDL/downloads/SMD01160S. pdf.

7.23. The Contractor will report any discovery an excluded individual or entlty o AHCTCCS-OIG and

AHCCCS-DFSM, and willl return to AHCCLS any monies directly or indirectly pald to that Indlvidual

or entlty

Reporting Fraud, Waste and Abuse. The Contractor wlil report, In writing, all cases of suspected fraud,
waste and/or abuse invalving the programs administered by AHCCCS ta the AHCCCS Office of the Inspector
General (“01G"). To report fraud, waste and/or abuse, the Contractor wii complate the AHCCCS “Referral

for Prefiminary Investigation” form and submit it to AHCCCS-OIG with a copy sent to AHCCCS-DFSM.

Recards, . ) ,
7.4.1. Throughaut this Agreement, “records” will include, but not be limited to, financlal statements,

case files (both hard capy and stored data), books, data, and any other documents relating to the
aequisitloni and performance of the Agreement.
7.4.2, Al records will be malntained to the extent and in such detall as required by AHCCCS Rules and
"Policies. The AHCCCES records management guidelines are locatad at: http:/fwww. azaheces.gov:
7.43. Atany time during the term of this Agreement and ten years thereafter, the Contractor’s or any
subcontractor’s records will be subject to audit by AHCCCS and, where applicable, the Federal
Government, to the extent that the racords relate to the performance of the Agreement ora
subcontract, The Contractor will make avallable, at all reasonable times during the term of this
Agreement and the period set forth In In this section, any of its records for Inspectlon, audit or
" reproductlon by any authorized representative of AHCCCS, the State of Arlzona or the Federal
government, If AHCCCS requests the disclosure of any record(s) from the Contractor, the
Contractor will provide the requested record(s) within the timeframe requested by AHCCCS and
through the dellvery mechanism specifled by AHCCCS (e.g. U.S. mail, facsimlle, secured emall, web

portal, efc.).
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The Contractar and its subcontractors will preserve and make avallable afl records for a period of

ten years from the date of final payment under this Agreement except as provided below:

7.4.4.1. If this Agreement is compietely or partially termlnated, the records relating to the work
tarminated will be preserved and made avallahle for a period of five vears from the date
of any such terminatlon.

7.4.4.2. Resords that refate to grievances, disputas, itigation or I the settlement of claims arising
out of the perfarmance of this Agreement, or costs and expenses of this Agreement to
which exception has been taken by AHCCCS, will be retalned by the Contractor for a
period of five years after the date of final disposition or resolution thereof.

Completed case files will be scheduled for archive shipment to AHCCCS, as deﬁned by AHCCCS

Policy and Procedures.

To the extent that the Agreement or appllcable law require the disclosure of records to AHCCCS

and/or the Federal government, such disclosure will be made at no cost to AHCCCS or the Federal

government.

7.5. Confldentlality of Records and Disclasure of Confldentlal Infnrmatlon

716.

7.5.1.

7.5.2,

7.5.3.

754,

The Contractor shall not, without prior written approval from AHCCCS, either during or sfter the
performance of the services required by this Agreement, use, other than for such performance, or
disclose to any person other than AHCCCS persannel with a need to know, any Information, data,
matertal, or exhibits creaied, developed, produced, or otharwlise obtained during the course of
the work required by this Agreement. This nandisclosure requirement shall also pertain to any
informatlon contalned In reports, documents, or other records fumished to the Contractor hy
AHCCCS.

The Contractor shall establish and maintain written pollcles procedures and controls, approved by
AHCCCS, governing access to, duplication of, and dissemination of all such Informatlon for the
purpose of assuring that no information contalned In lts records or obtalned from AHCCCS or
others carrying out its functions under the Agreement, Is used or disclosed by It, Its agents,
officers or employees, except as requirad to efficiently pesform dutles under the Agreement.
Persons requesting such Information shall be referred to AHCCCS,  The Contractor’s data
safeguard program shall further conform to the data confidentiality and security requirements of
AHCCLS palicy and procedures, and all-relevant state and federal requiremants, Including HIPAA
standards.

The disclosure of Informatlon In summary, statistical, or other form that does not Identify
particular individuals Is permitted. The use or disclosure of personally identiflable Information
concerning Members will be limited to purposes directly connected with the sccpe of this
Agreament or as otherwise provided by law,

“ The Contractor shall advise its employees, agents and subcontractors, if any, that they are subject

10 these confidentiality requlrameénts.

Audits and Inspectiohs.

7.6.1.

7.6.2,

. The Contractor wlil cocperate wlth AHCCCS and/or the Federal government In any audit, revlaw,

Investigation and/or request far Information of the Contractor and/or Its subcontractors relevant

to the administration of this agreement, and In no event will this Agreement be construed to

autharize any audit, review, investigatlon and/or request for information outside the scope of this

Agreement. '

Audits: AHCCCS may, upon reasonable advance notlce to the Contractor, conduct perlodic audits

to confirm the Contractor's and Subcontractor(s) compliance with appllcable law and this

Agreement. These audits include, but are'not limited to:

7.6.2.1. Ad Hoc Revlews: In addition to any other Inspections, aud(ts or reviews descnbed inthe
Agreement, AHCCCS and/or agents of the federal government may, at any time, inspect,
and audlt any records or documents of the Contractor, or its subcontractors, and may,
at any time, Inspect the premises, physical facllities, and equipment where Medicaid-
related activities or work is conducted. The right to audit under this section exists for 10
years from the final date of the contract period or from the date of completion of any

audit, whichever Is later, [42 C.F.R. § 438.3(h)]
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7.6.2.2. . Program Integrity Review
a)  AHCCCS-OIG and/or AHCCCS-DFSM may canduct audits of the Contracter and/or
Its subcontractors without natice for the purpose of ensuring program integrity.
b)  Upen notice that an audit Involves program Integrity, the Contractor will respand
to electronic, telephonic or written requasts far Information within the
reasonable timeframe specified by AHCCCS-0IG and/or AHCCCS-DFSM.,

7.7. Compllance with Laws, Regulations, and Policies

274

\7.7.2

AHCLCS and the Contractor will comply with all applicable Federal and State laws, regulations,
standards, and Exécutive Orders withaut limltation to those specifically designated herain,
including Title V1 of the Civll Rights Act of 1964, Title IX of the Education Amendments of 1372
(regerding education programs and activities), the Age Discrimination Act of 1975, the

" Rehabilitation Act of 1973, the Americans with Disablltles Act of 1990 as amended, and Section

1557 of the Patlent Protection and Affordable Care Act. [42 C.F.R. § 438.3{f}]

All AHCCCS guidelinas, policies and manuals, Including but not limited to the followlrig: AHCCCS
Contractor Operations Manual, AHCCCS Medical Pollcy Manual, AHCGCS Covered Behavioral
Health Services Guide, AHCCCS Fee-For-Service Manual, AHCCCS Clalms Clues, and Reporting
Guides are hereby Incorporated by reference into this Agreement. Guidelines, policies and

manuals are avallable on the AHCCCS website.

8. Risk and Liabllity

8.1

8.2,

g8.3.

The Contractor will add ta its contract{s) with any hon-governmental contractor(s} or subcontractor(s)
performing services In performance of this Agreement that the cantractor(s) or subcontractor(s) wit!
comply with the Minimum Subcontract Provisions found on AHCCCS' webslte. The Contractor has the
discretlon, based on the work performed by the Contractor’s contractor{s) or subcontractor{s), to
determine which of the Insurance provisions in the Minimum Subcontract Provisions apply to each of the

Comntractor's contractor(s) or subcontractor(s).

Respansibllity for Payments: The Contractor wll be responsible for Issuing payment for services performed
by the Contractor's employees. The Contractor will, at AHCCCS' request, furnish satisfactory evidence that
ail obligations described under this subsection have been pald, discharged or walved,

Force Majeura.

8.3.1.

8.3.2.

833

Except for payment of sums due, nelther Party.will be lfable to the other nor deemed in default

under this Agreement if and to the extent that such Party’s performance of this Agreement is

prevented by reason of force majeure. The term "force majeure™ means an occurrence that is

beyond the control of the Party affected and occurs without Its fault or negligence. Without

limiting the foregoing, force majeure includes acts of God; acts of the public enemy; war; riots;

strikes; mobilizatlon; labor disputes; civil disorders; fire; flood; lockouts; Injunctlons-intefvention-

acts; or failures or refusals to act by government authority; and other similar occurrences beyond

the control of the Party declering force majeure which such Party Is unable to prevent by’

exercising reasonable diligence. ’

Farce Majeure will not Include the following occurrences:

8.3.21. Late delivery of equipment or materlals caused by congestion at a manufacturer's plast
or elsewhere, or an oversold condition of the market;

8.3.2.2. Late performance by a subcontractor unless the delay arlses outof a force ma]eure

: occurrence in accordance with this force ma)eure term and condition; or

8,3,23. Inability of either the Contractor or any subcontractor to acquire or maintain any
required insurance, bonds, licenses or permits.

If elther Party Is delayed at any time In the progress of the work by force majeure, the delayed

party will notify the other Party in writing of such delay, as soon as Is practlcable and no later than

the following working day, of the commencement thereof and will speclfy the causes of such

delay in such notice, Such natice will be delivered or malled certifled-return recelpt and wiil make

a specific reference to this article, thereby Invoking Its provisions. The delayed Party will cause
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8.3.4.

such delay to cease as soon as practicable and will notlfy the other party In writing when It has

done s0. The time of completlon will be extended by Amendment for a perlod of time egual to
the me that results or effects of such delay prevent the delayed Party from performing In

accordance with this Agreement. :
Any delay or fallure In performance by elther party hereto will not constitute default hereunder or

give rise to any clalm for damages or loss of anticipated profits If, and to the extent that such
delay or failure is caused by force majeure.
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