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Section

Original Line Item

Deviation, Redline or Clarification

11. Contract
Order of
Precedence

11.2. The Contract consists of the
following, in order of Precedence:

11.2.1. HIPAA Business Associates
Agreement or Addendum (if
included)

11.2.2. Contract Amendments
issued after award in descending
order;

11.2.3. Special Terms and
Conditions;

11.2.4. Uniform Terms and
Conditions;

11.2.5. Statement or Scope of Work;
11.2.6. Specifications;

11.2.7. Attachments;

11.2.8. Exhibits;

11.2.9. Documents referenced or
included in the Solicitation as may
be amended.

11.2.10. AHCCCS policies and
procedures incorporated by
reference.

11.2.11. The proposal submitted by
the Contractor in response to the
RFP including any Best and Final
Offers.

11.2. The Contract consists of the
following, in order of Precedence:

11.2.1. HIPAA Business Associates
Agreement or Addendum (if
included)

11.2.2. Contract Amendments
issued after award in descending
order;

11.2.3. Special Terms and
Conditions;

11.2.4. Uniform Terms and
Conditions;

11.2.5. Statement or Scope of Work;
11.2.6. Specifications;

11.2.7. Attachments;

11.2.8. Exhibits;

11.2.11. The proposal submitted by
the Contractor in response to the
RFP including any Best and Final
Offers.

11.2.9. Documents referenced or
included in the Solicitation as may
be amended.

11.2.10. AHCCCS policies and
procedures incorporated by
reference.
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11. Contract 11.3. In the event of a conflict in 3 tntheeventofaconflictin
Order of language between the Offeror’s language betweenthe Offeror’s
Precedence proposal (including any Best and proposal-{includingany-Bestand
Final Offers) and the RFP (including | Final-Offers}and-the RFP{including
AHCCCS policies and procedures AHCCCS policiesand-procedures
incorporated by reference), the incorporated-byreferencel) the
provisions and requirements set provisions-and-reguirementsset
forth and/or referenced in the RFP | forth-and/orreferenced-inthe RER
(including AHCCCS policies and {including AHCCCS policies-and
procedures incorporated by procedures-incorporated-by
reference) shall govern. rotoropeetshathmenora,
11.3 is in conflict with our suggested
order of precedence for 11.2
19. 3. 19.3 Except as otherwise provided 19.3 Except as otherwise provided
Ownership of in this section, if any copyrightable in this section, if any copyrightable
Information or patentable material is developed | or patentable material is developed
and Data by Contractor in the course of by Contractor in the course of

performance of this contract, the
federal government, AHCCCS and
the State of Arizona shall have a
royalty-free, nonexclusive, and
irrevocable right to reproduce,
publish, or otherwise use, and to
authorize others to use, the work
for state or federal government
purposes. Contractor shall
additionally be subject to the
applicable provisions of 45 CFR Part
74 and 45 CFR Parts 6 and 8.

performance of this contract, the
federal government, AHCCCS and
the State of Arizona shall have a
royalty-free, nonexclusive, and
irrevocable right to reproduce,
publish, or otherwise use, and to
authorize others to use, the work
for state or federal government
purposes. Contractor shall
additionally be subject to the
applicable provisions of 45 CFR Part
74 and 45 CFR Parts 6 and 8.
Notwithstanding the foregoing,
Contractor shall own its operational
records.

20.2 Records

20.2 The Contractor shall make
available at its office at all
reasonable times during the term of
this contract and the period set
forth in in this section, any of its
records for inspection, audit or
reproduction by any authorized

20.2 The Contractor shall make
available at its office at all
reasonable times during the term of
this contract and the period set
forth in in this section, any of its
records reasonably related to
performance of this Contract for
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representative of AHCCCS, State or
Federal government.

inspection, audit or reproduction by
any authorized representative of
AHCCCS, State or Federal
government. The parties shall
reasonably cooperate to schedule

any such audit.

Addendum A to
Special Terms
and Conditions.
Insurance.

5. All certificates required by this
Contract shall be sent directly to
AHCCCS. The State of Arizona
project/contract number and
project description shall be noted
on the certificate of insurance. The
State of Arizona reserves the right
to require complete copies of all
insurance policies required by this
Contract at any time.

5. All certificates required by this
Contract shall be sent directly to
AHCCCS. The State of Arizona
project/contract number and
project description shall be noted
on the certificate of insurance. Fhe
S £ i he ril

. | . £l
. lici rod by thi
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Addendum B to
Special Terms
and Conditions.
Insurance. (IT
Security)

3.4. Upon request, Contractor shall
submit copies of system logs from
Contractor’s environment to the
State of AZ security team in the
format requested to be added to
the State SIEM (Security
Information Event Monitor) or IDS
(Intrusion Detection System).

Security logs contain highly
confidential and proprietary
information that is not critical to the
State's achieving it's security
verification functions. Optum is
willing to discuss how we can work
with the State to accomplish the
needs associated with this
requirement.

Uniform Terms
and Conditions
6.2

Indemnification

6.2.1 Contractor/Vendor
Indemnification (Not Public
Agency).To the fullest extent
permitted by law, Contractor shall
defend, indemnify, and hold
harmless the State of Arizona, and its
departments, agencies, boards,
commissions, universities, officers,
officials, agents, and employees
(hereinafter  referred to as
“Indemnitee”) from and against any

6.2.1 Contractor/Vendor
Indemnification (Not Public
Agency).To the fullest extent
permitted by law, Contractor shall
defend, indemnify, and hold
harmless the State of Arizona, and its
departments, agencies, boards,
commissions, universities, officers,
officials, agents, and employees
(hereinafter  referred to as
“Indemnitee”) from and against any
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and all claims, actions, liabilities,
damages, losses, or expenses
(including court costs, attorneys’
fees, and costs of claim processing,
investigation and litigation)
(hereinafter referred to as “Claims”)
for bodily injury or personal injury
(including death), or loss or damage
to tangible or intangible property
caused, or alleged to be caused, in
whole or in part, by the negligent or
willful acts or omissions of
Contractor or any of its owners,
officers, directors, agents,
employees or Subcontractors. This
indemnity includes any claim or
amount arising out of, or recovered
under, the Workers’ Compensation
Law or arising out of the failure of
such Contractor to conform to any
federal, state, or local law, statute,
ordinance, rule, regulation, or court
decree. It is the specific intention of
the parties that the Indemnitee shall,
in all instances, except for Claims
arising solely from the negligent or
willful acts or omissions of the
Indemnitee, be indemnified by
Contractor from and against any and
all claims. It is agreed that Contractor
will be responsible for primary loss
investigation, defense, and
judgment  costs  where this
indemnification is applicable. In
consideration of the award of this
contract, the Contractor agrees to
waive all rights of subrogation
against the State of Arizona, its
officers, officials, agents, and
employees for losses arising from
the work performed by the
Contractor for the State of Arizona.
This indemnity shall not apply if the

and all third party claims, actions,
liabilities, damages, losses, or
expenses (including court costs,
attorneys’ fees, and costs of claim
processing, investigation and
litigation) (hereinafter referred to as
“Claims”) for bodily injury or
personal injury (including death), or
loss or damage to tangible or
intangible property to the extent
caused, or alleged to be caused, in
whole or in part, by the negligent or
witful wrongful acts or omissions of
Contractor or any of its owners,
officers, directors, agents,
employees or Subcontractors. This
indemnity includes any claim or
amount arising out of, or recovered
under, the Workers’ Compensation
Law or arising out of the failure of
such Contractor to conform to any
federal, state, or local law, statute,
ordinance, rule, regulation, or court
decree. It is the specific intention of
the parties that the Indemnitee
shall, in all instances, except for
Claims arising solely from the
negligent or willful acts or omissions
of the Indemnitee, be indemnified
by Contractor from and against any
and all third party claims to the
extent arising from the negligence or
wrongful act or omission of
Contractor. It is agreed that
Contractor will be responsible for
primary loss investigation, defense,
and judgment costs where this
indemnification is applicable. In
consideration of the award of this
contract, the Contractor agrees to
waive all rights of subrogation
against the State of Arizona, its
officers, officials, agents, and
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Contractor or  Subcontractor(s)
is/are an agency, board, commission
or university of the State of Arizona.

employees for losses arising from
the work performed by the
Contractor for the State of Arizona.
This indemnity shall not apply if the
Contractor or Subcontractor(s)
is/are an agency, board, commission
or university of the State of Arizona.

HIPAA Business
Associate
Addendum

2.3.1 Reporting.
Business Associate shall
report to AHCCCS any
use or disclosure of PHI
that is not authorized by
the Contract, by law, or
in writing by AHCCCS.
Business Associate shall
make an initial report to
the AHCCCS Privacy
Official not more than
twenty-four (24) hours
after Business Associate
learns of such
unauthorized use or
disclosure. The initial
report shall include all of
the following
information to the extent
known to the Business
Associate at the time of
the initial report:

2.3.1 Reporting.
Business Associate shall
report to AHCCCS any
use or disclosure of PHI
that is not authorized by
the Contract, by law, or
in writing by AHCCCS.
Business Associate shall
make an initial report to
the AHCCCS Privacy
Official not more than
e
three (3) business days
after Business Associate
learns of such
unauthorized use or
disclosure. The initial
report shall include all of
the following
information to the
extent known to the
Business Associate at
the time of the initial
report:

HIPAA Business
Associate
Addendum

5.3.2 Destroy or
return to AHCCCS all
remaining PHI that
the Business
Associate still
maintains in any
form

5.3.2 Destroy or return to AHCCCS
all remaining PHI that the Business
Associate still maintains in any form;
provided that if return or
destruction is not feasible,
Contractor may continue to retain
such information provide it is
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maintained in accordance with this
agreement.
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	Security logs contain highly confidential and proprietary information that is not critical to the State's achieving it's security verification functions.  Optum is willing to discuss how we can work with the State to accomplish the needs associated with this requirement.
	3.4. Upon request, Contractor shall submit copies of system logs from Contractor’s environment to the State of AZ security team in the format requested to be added to the State SIEM (Security Information Event Monitor) or IDS (Intrusion Detection System).       

